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Abstract: This article gives a brief analysis of the evolatiof decentralization in
Republic of Moldova. Decentralization policy at thitage is governed by a legal framework,
including the Decentralization Strategy. The deadization process is a government priority and
is expressly provided for in the work program o tpovernment for the period 2015-2018. It
describes four steps in the realization of the digaBzation process and specific issues faced by
local authorities. There are analyzed the challerfigeing local authorities in the implementation
of the decentralization strategy at this stage.
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Developing and implementing an effective and efficipublic administration
iSs a necessary priority of modern governance. Te@tntke challenges this
domain of public life requires a continuous processeform, which is closely
linked to the problems and prospects of the dewatop of democracy in general,
both at central and local levels. Decentralizabémpower and local autonomy
are indispensable to the democratic process. Tiyesds are necessary,
especially in states in transition from a closedety to an open society, based
on pluralistic democracy. One example is Moldovajol until 1991 was part
of a state with the most centralized form of pulléministration — USSR. The
decision making process was the exclusive prenogati the state and central
authorities. Decentralization and local autonomypisciples of organization and
functioning of the local government were totallyclexled from the legal practice
and the relations between different levels of puatiministration were based on a
hierarchy and direct subordination (“vertical ofygs”, “democratic centralism”).

Thus, from its the independence (25 years), Moldws been seeking to
implement a system of local public administratiohiath combines the existing
traditions and customs and which corresponds tociplies and international
standards that the state has accepted and hasakageto implement.

During these years several models of local goventiwere experienced.
The changes that were made have focused on twesisslianging the territorial
structure and theutelage of local authorities, which unfortunately pursued
mainly political ends (electoral) and were poorlypgorted in terms of economic
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and social aspects. Public administration still agra influenced by political
factors. Thus, the influence of the political factm reforming local public
administration was present every time a new palifparty came in power.

As mentioned by Professor V. Popa (2008) developsnignthis period
did not naturalized the spirit and values of adstiaitive decentralization,
because they have not determined the emergencenefwamodel of local
autonomy, recognized throughout Central and Wedknmope, by accepting
and ensuring the achievement of the principlesulkstipd in the European
Charter on Local Autonomy.

Political influence, excessive bureaucracy and [apacities of local
authorities have made it difficult to implement ewnsystem of local public
administration. Inconsistent results, in some amam lack of results led to
population disappointment, for a population thal tree hope of a decent living
after each election cycle.

In numerous studies and researches carried obtsmdspect it has been
shown that the local public administration systemMoldova is unstable
because it is subject to various unjustified inéatons by the government and
to excessive tutelage over local authorities (P28 V, Furdui 2003).

Over time, under various forms and methods, enhgnthie “vertical
hierarchy” between central and local authoritiess watended, which is
explained on the one hand by the need for increesetiol and loyalty of local
authorities to central political power and, on dtker hand, by the low level of
capacity and responsibility to self-administrataiiocal communities.

In this regard, even the experts of the Congresisochl and Regional
Authorities (CLRAE) of the Council of Europe in ¢ga of monitoring the
developments of the local public administrationMoldova have repeatedly
presented their opinion. For example, the Repogpgared by prof. John
O'Louglin stated: “suppressing the counties and tmetropolitan area of
Chisinau, restoring the districts and the intemgdieh given by the Moldovan
authorities on the basis of the principles of ‘trestical of power' and ‘the
interaction of the representative and executivéspafrthe power’ show clearly
that the new law marks a step backward in the itiansof Moldova to
democracy and they are difficult to be reconcilethwhe Charter” (John
O’Louglin, 2002)

Claude Casagrande and Yavuz Mildon, (2002) in “Dafommendation
on the situation of local and regional democracyMaldova”, prepared for
consideration by the Congress of Local and Regidndhorities of Europe,
indicated: “There is no evidence that local comrtiagiwere consulted properly
as required by Article 5 of the European CharterLonal Autonomy, which
states: ‘changes regarding the deadline for theceseeof the function by local
authorities should not be made before consultieddabal communities affected
by the matter, which is possible through a refesemdn cases where it is
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prescribed by statute.’ It is unacceptable that mlemocratic state such reform
to be decided without a transparent, formal anchenitc consultation of
concerned institutions”.

Thus, the path of decentralization can be divieded four phases:

1) The period 1994-1998With the adoption of the Moldovan Constitution,
the principle of local autonomy through administetind financial decentralization
was raised at a constitutional status, being rézegjthe right of local communities to
self-administration within the administrative-ttrial units to which they belonged.

Of major importance for the future of local goveemhsystem was art. 109,
which establishes the principles governing the miggion of local public
administration: local autonomy; decentralizatiorpablic services; eligibility of
local public authorities; public consultation osuss of local importance.

During this period Moldova ratified a number of d@mational
agreements, thus assuming the responsibility feurémg local autonomy and
administrative decentralization.

But after more than 50 years of rigid centralizatiom the Soviet
administrative system, local communities lackedardy the specialized human
resources for the new system but also the ingiitatimemory, the regulatory
framework and skills for self-organization.

Excessive administrative-territorial fragmentatigpecific to the Soviet
administrative system remained in force, with cleangnly to the form and not
to the content. Amid political crisis and deploel®@conomic situation, the
administrative decentralization established inddeinistrative units was poor
and created more destabilization than solvingdballissues.

In these years, the communities, mainly villagegehist most of the
economic infrastructure, and public services hasenbminimized. Towns and
villages were facing problems in all spheres ofliptbterest — supply of electricity,
gas, water, sewer, heat, road maintenance, meditialtions, culture and education.
Basically in all localities, including the city @hisinau, street lighting, public
transportation and maintenance of green areasdguketially or totally. Central
specialized public services of that time did noavke space for local
decentralized services by virtue of the fdw ministry of municipal services
was kept, which was responsible to the governmanthie municipal services
provided to the population.

Local authorities turned out to be lacking admiaiste capacity and
leverages, including financial ones. This has umidged the very principle of
local autonomy and induced to the local communitideeling of distrust and
made them more dependent on the center.

The biggest error committed by the legislature 984 was not accepting
the project on administrative-territorial reforrmdakeeping the old Soviet
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structures of districtgdioang and villages, with a high degree of centralizatio
of power and massive bureaucracy in small admatistr units

The period 1994-1998 has shown that administratives of level 2, being
too small and with a weak economic potential, cawddonger be self-managed,
they were totally dependent on the state budgetedms of 2/3 cut down in
GDP and the depreciation of the national curretiey state could no longergive
subsidiaries the districts that lacked the capamity the necessary legal status
to survive in the free market economy (IDIS “Viitdir 2003). In this way, the
administrative-territorial reorganization was figmhecessary not as political
ambition dictated from outside, but as an objeateeessity for the development of
local communities in terms of economic, urban ardad. (Popa 2008)

2) The period 1998-20010n December 30, 1998 the new Law on
administrative-territorial of the Republic was atkmh) which abolished old
districts as administrative units level 2 and idtroed in their place 10 counties.

The new administrative-territorial structures wéetter equipped (than
the old districts +aioane in terms of economic and social needs, having a
stronger infrastructure and even an emerging itlenthis time we could talk
about the development of regional centers, whosi @k was to achieve
economic social and cultural needs of the populatiwshich had to differ
radically from the potential of former districtaioang.

The law on local public administration, adoptedDiacember 30, 1998
was fully connected to the European traditions andstitutional principles
stipulated in Article 109 of the Constitution antet European Charter:
autonomous exercise of local power, and attemptecvoid the negative
experience in local government, gained over thenegears.

In this context, what was especially welcomed wees dstablishment of
the institution of the prefect, the representatif/¢he Government in the territory,
which provided an actual administrative decentadiion, as the prefect was
endowed with concrete powers of management of éwelded county public
services, without interfering in the sphere of\ttiof local authorities.

The existence of the institution of the prefecpmssible for the devolved
public services has enabled the actual achievemkribcal autonomy, of
decentralization of public services. In this regdrel most important issue of the
administrative reform that took place was the psscef administrative
decentralization and devolutione. the establishment of the domain managed
by the prefect (devolution) and that which is tfan®d to the responsibility of
local authorities — local councils of all levels(@ntralization).

The principle of local autonomy and decentralizatad public services
has made this institute necessary in the local ipuddiministration of the
republic, being a tool that the Government coutihlly use in its developments
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in the territory, respecting the principles of Ibaatonomy and decentralization
of public services.

By the territorial-administrative reform of 1998ettbasis of an actual
decentralization was established and, thereforéavarable framework for
strengthening local autonomy was shaped. But tfwmewas stopped before
the communities felt the effects of decentralizatibrough the improvement of
the quality of public services.

3) The period 2001-2008Due to the change in the power balance, the
new communist parliamentary majority returns to #gninistrative-territorial
organization that existed until 1999.

The Law 764-XV/2001 of 27.12.2001 reestablisheddistricts (aioane,
therefore it eliminated the key element of decédztation — the institution of
the prefect. With the disappearance of the prefdst, disappeared the function
of the management of devolved public services ntémritory and the function
of administrative tutelage or, better said, legatgview of the acts issued by
the public authorities. In seeking a solution, irecBmber 28, 2001 the
Parliament adopted the Law no. 781 on local puhblieninistration, which
abolished the institution of the prefect, transimittits former functions and
duties to the president of the District Executivan@nittee.

As lon Creanga (2005) stated, in this way the idistlystem became a
semi-governmental structure, free of the princigfidocal autonomy. Thus the
central government set as the foundation of puddiministration the principle
of “vertical power in state” that will generate &ele avalanche of problems —
from overlapping tasks of authorities at differdenels to conflicts between
levels and flagrant violation of the principle ofthl autonomy as preserved by
the Constitution

After multiple objections and debates, this proeisiwas declared
unconstitutional and, seeking for new solutionse thaw No. 123 of
March 18, 2003 on local public administration, eiglerritorial Offices of the
State Chancellery were established in the formemtocenters. They were
empowered to verify the legality of the acts issidthe local authorities,
therefore only with administrative tutelage funaogpand not leading functions
with the devolved public services.

On their turn, the Territorial Offices of the Sta@hancellery by the
Government Decision no. 992/2003 were transforméea Territorial Offices of
the Government, holding the same powers and taaiit@mifications.

The administrative-territorial anti-reform from 208etermined the eradication
of the achievements of local public administratianthe period 1998-2001,
linked to the consolidation of local communitiegpacity to self-administration
and made impossible the development of quality iput#rvices at the local
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level given the excessive fragmentation of admiafste-territorial units and
their low human resources, financial and adminiisteecapacity.

In December 26, 2006 a package of laws on localipalministration
was adopted. But these laws have not led to an drateimprovement of the
administrative process, primarily because of theperfections in the
administrative-territorial organization of the coyn and the excessive
politicization of the administrative activity, inding the personnel policy and
also because of the tendencies of keeping at aog fne “vertical power”,
which is unacceptable in a democratic society.

4) The period 2009-presentAfter changing the balance of forces in the
legislative, the new government took into accotngt $uggestions and calls of
the experts in the field and tried, gradually, tabdize the situation and return
to the national and constitutional rules, promoting idea of developing local
autonomy and administrative decentralization.

In this regard a number of laws were subjectechinges and new laws
and decisions aimed directly to local public adstiaition were adopted. Thus
the Ministry of Local Public Administration was distied; the functions of
administrative tutelage of the local authoritiegevigansferred to the Territorial
Offices of the State Chancellery. Local authoritiesm the first and second
levels are given by the law the right to coopeaith the private sector under
public-private partnership contracts which aimsiratreasing the financial
capacities of local authorities.

Regulations were drafted aiming at decentralizaiod transmission of
tasks, objectives, patrimonial complex etc., to liheal public administration.
The local public authorities were charged with pubkrvices for utilities, heat
and water supply, management of local roads, lmaakportation, management
of the patrimony of the educational and healthitinsbns, etc.

In the process of decentralization some objectied public services
were being privatized or their provision was takeer by representatives of the
private sector (electricity and gas, water supplgt aewerage, notaries, dental
care etc.).

In 2010, by a Government Decision the Joint Comionissn Decentralization
is created, in order to study, promote and mortiterdecentralization process.

In April 5, 2012 the Government of the RepublicMdldova approved the
National Decentralization Strategy and the ActitenFor the implementation of
the National Decentralization Strategy for 2012204&hich were subsequently
approved by law. The development of the strategydmerged from the need
for strategic planning of the decentralization j@sx; to enhance the capacities
of local authorities, to improve the management quality of public services
delivered to citizens
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The strategy takes into account the current legad #e policy
frameworks, the achievements and gaps of the pusljigmplemented strategic
policies, the requirements linked to the Europeategration process, the
principles of good practice relating to the criefor accession to the European
community and, simultaneously, the specific featuog development of the
local authorities in Moldova. Strategy provisionsres linked to documents of
relevant policies, to the central public administia reform, to other reforms,
which offers an operational continuity of the antioof the National
Development Strategy.

This strategy became the main policies documentlamal public
administration, which determined the national medas in the fields of
decentralization and of ensuring a genuine locabreamy for local public
authorities. In this context we mention the locablic finance reform which
started in January 2015.

Principle changes were made in fiscal decentradimatand the local
public authorities are encouraged to expand thé#ame, to generate their own
income and use these revenues to their properetiser

The implementation of the Decentralization Strate@g planned for the
period 2012-2015. The large volume of envisaged somes and also the
political and economic instability of that periodve undermined the realization
of the Strategy on time. We note that in the peBi6#i2-2015 five governments
changed, which has jeopardized the implementationhe decentralization
reform, ensuring the achievement of only 57% ofpla@ned activities

The Extension of the decentralization reform is vied in the
Government Action Program (2015-2018) and in thd&liPuAdministration
Reform Strategy 2016-2020. Decentralization is alsfbected, directly and
indirectly, in the Association Agreement to the &ean Union.

Although there is a legal support, the decentritimareform still remains
a reform with many controversies and a great inmoient of the political
factor. The challenges facing the decentralizateform in Moldova currently
lists: financial decentralization, patrimonial detralization, local administration
capacity. Financial decentralization is under immpatation and for achieving
the expected results, at the moment, the developofegifective mechanisms
of functioning of this policy are needed. Improvifigancial management and
partnerships with civil society, the review of th@nner of administration of
taxes, special funds would expand the tax basecaf communities.

One of the components of the decentralization neft the patrimonial
decentralization. Currently about 60% of patrimdnym the territory of the
administrative-territorial units belongs to the Movan state. There is no clear
delineation of goods in private and public domdithe state.
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Sectorial decentralization is another constraintinmplementing the
decentralization reform. Ministries continue toaigt their competencies and
delay the transfer of powers / attributions at loeeel.

For a successful implementation of the decenttatimareform the
capacity building of local public administrationriseded. At this moment local
authorities are facing a number of problems in #nsa. One problem is the
inadequate structure of local authorities (stages-t imposed by the
government, fixed budget for staff maintenance)e Humber of employees,
according to the flowchart, does not cover entirglg achievement of local
authorities’ attributions stipulated in the legtga. Poor infrastructure in rural
areas and low level of motivation generate a higfell of staff turnover in local
public administration. The lack of financial resoes also influences the
professional development of employees in local iptddministration. Problems
that should be addressed by local authorities amptex and require high
guality level from the local councilors. The weakél of knowledge and the
low skills of the local elected officials in theefd of administration create
impediments to good governance at local levelhia tontext the training of
mayors and elected councilors is an urgent negessit

In countries with democratic traditions, the redaship between the
administration authorities of different levels iasled on cooperation, solidarity
and loyalty. In the exercise of powers conferredldy, local government
authorities of various levels are provided with ditions for an efficient and
mutually beneficial cooperation. Thus, local auities are consulted by the
central authorities when the actions taken by dtted affect the interest of their
sphere of competence or the individual interests.

Moreover, the powers conferred to the local puldidministration
authorities are full and they cannot be limitedabligher public authority, but
only according to the law. However, in Moldova &ajer or less dependence
on transfers from the state budget is typical ofstrlocal authorities in the
country. This situation reveals the low level oftamomy of local public
administration and the reduced capacity to meen#eels of local citizens. It is
already a practice by which the government detezmithe priorities for
investment in infrastructure, education and healihd the local public
administration remains a passive observer of tfusgss.

The administrative-territorial organization remagngopic of discussion
in society. We note that the Republic of Moldovatérms of administrative-
territorial organization is a very fragmented stdtleus at the moment there are
898 administrative units of first level and 34 adisirative units of the second
level. Most of the administrative-territorial unitso not have an adequate
potential for development, nor the capacity andueses to organize quality
public services. Water supply, disposal of houskhehste, street lighting,
green space management and public transportatersewvices that require
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large investments and ongoing maintenance. In réggrd, it has increased
lately the debate that a solution for local autiiesicould be the inter-municipal
cooperation and joint organization of public sezsibetween two or more localities

Although there are a number of problems in impletingn the
decentralization policy, the existence of the Idgainework and the assumption
of the decentralization strategy reveal, finallyg temergence of a systematic
approach to decentralization, giving a consistet @sponsible characteristic
to the processes of decentralization and of logaireomy in Moldova.

In conclusion, the theory and the practice of publiministration offer a
wide range of concepts, forms and tools which, dpestudied and applied
appropriately, can allow finding the most optimataefficient decisions in the
processes of decentralization and of improving thectioning of public
services in various fields. However, in order tdfifuthe decentralization
process, it is necessary the compliance with theviong conditions:

« A coherent and transparent legal framework, whibbuil clearly
define the attributions and the decisional respmiitiés of the different
levels of the public administration, the mechanidansachieving them
and the necessary financial resources to covardffective exercise;

« The political will and the interest of the centathorities to fully implement
the decentralization process, as an attributeeofute of law;

« Setting a realistic and coherent set of objectiuesey areas by which
the decentralization policies to be implemented;

+ Training the qualified and motivated staff in actamce with the
assigned responsibilities in the decentralizatimtess;

+ The existence of a favorable ambience and of faiodn which ensure the
creation of partnerships between various actdrgidecentralization process.
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