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Rezumat. Capacitatea unui ONG de a
genera venituri din prestarea serviciilor pu-
blice determind viabilitatea de adaptare a
sectorolului non-profit la necesitdtile si pro-
blemele comunitdtii. Majoritatea organiza-
tiilor Societdtii Civile (OSC) din Moldova nu
genereazd resurse financiare proprii. In lispa
unui mecansim de finatare a asociatiilor din
bani publici si culturii sponsorizdrii corpo-
rative subdezvoltate, ONG-urile se orientea-
zd preponderent spre sursele de finantare
externe. Peste 75 la sutd din ONG-uri sunt
dependente de donatiile externe. Adaptat la
agenda de finantare a donatorului extern,
ONG-ul isi pierde din legitimitatea sa de
agregator si avocat al intereselor sociale lo-
cale. Pentru asigurarea unui sector asociativ
eficient si sustenabil este necesar orientarea
lui pe satisfacerea necesitdtilor sociale prin
prestarea serviciilor publice. In practica in-
ternationald, ONG-urile deja sunt parteneri
principali ai statului in furnizarea serviciilor
publice. Activitatea economicd defapt asigu-
rd realizarea beneficiului public, generdnd
asociatiilor un venit ce poate fi reinvestit in
realizarea misiunii statutare. In articol vom
prezenta principalele obstacole de oridin le-
gislativ, administrativ i fiscal care impiedicd
OSC-urile din Moldova sd-si valorifice poten-
tialul economic. Recomandadrile articolului
urmdresc crearea unui cadru legal si sistem
de impozitare ce va incuraja contractarea
serviciilor ONG-urilor de cdte autoritdti.

Cuvintele cheie: servicii publice, practicd

Summary. The ability of an NGO to ge-
nerate revenue from the provision of public
services determines the viability of adapting
the non-profit sector to the needs and pro-
blems of the community. Most of Moldovan
civil society organizations (CSOs) do not ge-
nerate their own financial resources. In the
absence of a mechanism to finance NGOs
with public money and underdeveloped cor-
porate sponsorship culture, NGOs are mainly
oriented towards external funding sources.
More than 75 percent of NGOs are dependent
on external donations. Adapted to the exter-
nal donor’s funding agenda, the NGO loses its
legitimacy as an aggregator and advocate of
local social interests. In order to ensure an
efficient and sustainable associative sector,
it should be refocus on meeting social needs
by providing public services. In international
practice, NGOs are already the state’s main
partners in providing public services. The
economic activity actually ensures the reali-
zation of the public benefit, generating to the
associations an income that can be reinves-
ted in the accomplishment of the statutory
mission. In the article we will present the
main obstacles of a legislative, administrati-
ve and fiscal nature that prevent Moldovan
CSOs from capitalizing on their economic po-
tential. The article’s recommendations aim
to create a legal framework and tax system
that will encourage the contracting of NGO
services by public authorities.
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internationald, naturd administrativd si fisca-
I, sustenabilitate financiard, nonprofit, o ac-
tivitate economicd, organizatii necomerciale.

Organizatiile societatii civile care
nu-si pot asigura o continuitate in
activitate, nu sunt sustenabile eco-
nomic si activitatea lor nu deriva din
necesitatile societatii dar din agenda
politica a donatorilor straini atunci
aceste organizatii sunt titulari inca-
pabili ai societatii civile. Termenul
de ,incapabil” nu se refera aici in
niciun caz la impotenta asociatiilor
de a realiza proiecte individuale sau
in parteneriat cu statul sau busi-
ness-ul. Termenul de ,incapabil”’ se
referd la incapacitatea acestor orga-
nizatii de a fi autonome si economic
sustenabile pentru a crea servicii si
a reprezenta interesele grupurilor
sociale In numele cdrora activeaza.
Daca ONG-urile sunt dependente de
sursele de finantare de origine ex-
ternd, acestea sunt susceptibile ris-
cului Intreruperii activitatii, odata
cu reducerea sau finalizarea progra-
melor de finantare. In prezent pes-
te 75% din ONG-urile din Moldova
sunt aproape total dependente de
finantarile donatorilor externi.

Lipsa unei relatii de interdepen-
denta dintre OSC-uri si comunitate,
stabilita fie prin contract sau prin-
tr-o altd conexiune, creeaza condi-
tiile in care OSC-urile nu au nevoie
de societate per se. In aceste conditii
ONG-urile nu activeaza in calitate de
reprezentanti ai interesele populati-
ei. Fiind finantati preponderent de
fundatii, OSC-urile reprezinta mai
degraba interesele finantatorilor
dar nu a beneficiarilor finali. Prin
urmare, daca OSC-urile nu activeaza
in numele societatii civile si nu sunt

practice, administrative and fiscal nature, fi-
nancial sustainability, non-profit, an econo-
mic activity, non-commercial organizations.

Civil society organizations that
cannot ensure continuity in activi-
ty, are not economically sustainable
and their activity does not derive
from the needs of society but from
the political agenda of foreign do-
nors then these organizations are
incapable holders of civil society.
The term ,incapable” does not refer
here in any case to the impotence of
associations to carry out individual
projects or in partnership with the
state or business. The term ,incapa-
ble” refers to the inability of these
organizations to be autonomous and
economically sustainable to create
services and represent the interests
of the social groups on whose behalf
they operate. If NGOs are dependent
on external sources of funding, they
are at risk of business disruption
once funding programs are reduced
or completed. Currently, over 75%
of Moldovan NGOs are almost en-
tirely dependent on external donor
funding.

The lack of an interdependent
relationship between CSOs and the
community, established either by
contract or through another con-
nection, creates the conditions in
which CSOs do not need society per
se. Under these conditions, NGOs
do not act as representatives of the
interests of the population. Being
mainly funded by foundations, CSOs
represent rather the interests of
funders but not of final beneficia-
ries. Therefore, if CSOs do not act
on behalf of civil society and are not
set up to serve the primary needs of
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constituite pentru a deservi necesi-
tatile primare ale membrilor socie-
tatii ele isi pierd legitimitatea, iar
impreuna cu ea si mandatul de a in-
terveni politic In numele societatii.
Pentru a depasi problema invoca-
ta mai sus avem nevoie de doua ele-
mente: rectificarea functiei OSC-uri-
lor in societate si asigurarea suste-
nabilitatii economice a sectorului
asociativ. Prima dimensiune va fi
concentrata asupra crearii mecanis-
melor care duc la reorientarea sursei
de finantare de la donatorii externi
la cea asigurata de beneficiarul local
final. Rezultatul acestei tranzitii va fi
cumulativ. Pe deoparte OSC-urile vor
obtine o sustenabilitate economica
sporitd, iar pe de alta OSC-urile vor
capata legitimitatea populara care
in prezent este extrem de mica. Con-
form Barometrului de opinie publi-
cd, realizat de Institutul pentru Poli-
tici Publice, in noiembrie 2018, doar
19% dintre respondenti au spus ca
au Incredere in OSC-uri. Asigurarea
sustenabilitatii economice va contri-
bui atat la cresterea gradului de inde-
pendenta a OSC-urilor cat si va filtra
piatda ONG-urilor de asociatiile care
paraziteaza pe contul donatorilor.

Veniturile din prestarea ser-
viciilor - factorul sustenabilitatii
sectorului non-profit

O directie de perspectiva pentru
asigurarea sustenabilitatii financi-
are a OSC-urilor din Moldova este
antrenarea acestora in activitati
economice generatoare de venit,
precum furnizarea serviciilor pu-
blice. La nivel international orga-
nizatiile nonguvernamentale ocu-
pa un rol tot mai activ in prestarea
seriviciilor si crearea de produse

members of society, they lose their
legitimacy, and with it the mandate
to intervene politically on behalf of
society.

To overcome the problem raised
above we need two elements: recti-
fying the role of CSOs in society and
ensuring the economic sustainabili-
ty of the associative sector. The first
dimension will be focused on creat-
ing mechanisms that lead to the re-
orientation of the source of funding
from external donors to that pro-
vided by the final local beneficiary.
The result of this transition will be
cumulative. On the one hand, CSOs
will achieve greater economic sus-
tainability, and on the other hand,
CSOs will gain popular legitimacy,
which is currently extremely low.
According to the Public Opinion Ba-
rometer, conducted by the Institute
for Public Policy, in November 2018,
only 19% of respondents said they
trusted CSOs. Ensuring economic
sustainability will contribute both
to increasing the independence of
CSOs and will filter the market for
NGOs from associations that para-
sitize on donors.

Revenues from the provision of
services - the sustainability factor
of the non-profit sector

One perspective direction for en-
suring the financial sustainability of
Moldovan CSOs is their involvement
in income-generating economic ac-
tivities, such as the provision of pub-
lic services. At the international lev-
el, non-governmental organizations
are playing an increasingly active
role in providing services and creat-
ing products for individual and pub-
lic consumption. According to recent
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pentru consumul individual si pu-
blic. Conform studiilor din ultimii
ani realizate de John Hopkins Center
for Non-profit Studies (SUA), pentru
cca 47% din organizatiile non-pro-
fit din lume veniturile obtinute din
prestarea serviciilor sunt pricipala
sursa a bugetului. Organizatiile non-
guvernamentale sunt angajate in
prestarea unui spectru larg de ser-
vicii: Ingrijire si asistenta medicalg,
servicii sociale; educatie si instrui-
re; protectia mediului; cultura, arta
si sport; dezvoltarea comunitatilor;
participarea civica si advocacy etc.
Sectorul non-profit are ca partener
autoritatile statului in asigurarea
bunului public. In statele Anglo-Sa-
xone ale dreptului comun (Regatul
Unit, SUA, Canada, Australia, Noua
Zeelanda) contextul politic, cultural
si religios a incurajat mereu libera
initiativa si auto-organizarea la ni-
vel de comunitatilor. Asa numitul
“al treilea sector” este pe un picior
de egalitate cu statul in satisfacerea
necesitatilor comunitatii. Politicile
neo-liberale din ani 80°-90’ de dimi-
nuare a interventiei statului pe pia-
ta, au determinat dezicerea partiala
de monopolul exlusiv al statului in
asigurarea bunului public. In SUA si
Regatul Unit tot mai multe servicii si
programe publice sunt delegate ca-
tre sectorul privat sau nonguverna-
mental. In 2019, 32% din veniturile
OSC-urilor din SUA au provenit din
contracte si granturi guvername-
mentale pentru prestarea serviciilor
publice. Liberalizarea sistemului de
prestare a serviciilor publice a evo-
luat sub variate forme de parteneri-
ate publice-private, antreprenoriat
social, organizatii nonguvernamen-
tale fondate de guvern (GONGO).

studies conducted by the Johns Hop-
kins Center for Non-Profit Studies
(USA), for about 47% of non-profit
organizations in the world, the rev-
enues from services are the main
source of budget. Non-governmen-
tal organizations are engaged in
providing a wide range of services:
health care and assistance, social
services; education and training;
environment protection; culture,
art and sports; community devel-
opment; civic participation and ad-
vocacy, etc. The non-profit sector
has as partner the state authorities
in ensuring the public good. In the
Anglo-Saxon states of common law
(United Kingdom, USA, Canada, Aus-
tralia, New Zealand) the political,
cultural and religious context has al-
ways encouraged free initiative and
self-organization at the community
level. The so-called “third sector” is
on an equal footing with the state
in meeting the needs of the com-
munity. The neo-liberal policies of
the 80’s and 90’s of diminishing the
state’s intervention on the market,
determined the partial renuncia-
tion of the state’s exclusive monop-
oly in ensuring the public good. In
the US and the UK, more and more
public services and programs are
delegated to the private or non-gov-
ernmental sector. In 2019, 32% of
the revenues of US CSOs came from
government contracts and grants
for the provision of public services.
The liberalization of the public ser-
vice delivery system has evolved in
various forms of public-private part-
nerships, social entrepreneurship,
government-founded non-govern-
mental organizations (GONGO). The
experience of collaboration between
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Experienta colaborarii dintre stat si
0SC in Occident, poate servi un mo-
del pentru autoritatile din Republica
Moldova in contractarea seriviciilor
organizatiilor fara scop lucrativ. Ur-
meaza sa identificam care sunt ob-
stacolele ce descurajeaza ONG mol-
dovenesti sa ofere servicii publice.

Conditiile legale se imbunata-
tesc, lucrurile insa nu se schimba

Sustenabilitatea financiara conti-
nua sa fie unul din cele mai vulnera-
bile aspecte ale sectorului non-profit
din Republica Moldova. Finantarile
din partea donatorilor externi con-
tinua sa reprezinte sursa majora de
venit a OSC-urilor. Potrivit Raportu-
lui CSO Meter, prezentat in 2019 de
Asociatia Promo-LEX, in 2017-2018,
75% din organizatiile chestionate
au mentionat ca au primit finantare
din exterior, fara a identifica dimen-
siunea acestora si cota constitutiva a
bugetului general al asociatiei. Alte
surse de venit raportate de OSC-uri
au fost donatiile de la persoane fizi-
ce, mecanismul de desemnare pro-
centuala, cotizatiile de membru, fi-
nantarea de la bugetul public, suport
din partea agentilor economici. Doar
21% din organizatii au mentionat
ca o parte, foarte micd, din bugetul
asociatiei este generat din venituri
proprii. Prin urmare dependenta fi-
nanciara a OSC-urilor moldovenesti
de fondurile straine este intr-atat de
mare ca disparitia fondurilor ar con-
ditiona moartea financiara a intre-
gului sector asociativ. Dependenta
societatii civile de finantarile stra-
ine nu este altceva decat o situatie
de sah ascuns in care orice limitare
a fluxului financiar va duce la dizabi-
litatea intregii flotile de OSC-uri care

the state and CSOs in the West can
serve as a model for the Moldovan
authorities in contracting the ser-
vices of non-profit organizations.
We are going to identify the obsta-
cles that discourage Moldovan NGOs
from providing public services.

Legal conditions are impro-
ving, but things are not changing

Financial sustainability continues
to be one of the most vulnerable as-
pects of the non-profit sector in the
Republic of Moldova. External do-
nor funding continues to be a major
source of income for CSOs. According
to the CSO Meter Report, presented
in 2019 by the Promo-LEX Asso-
ciation, in 2017-2018, 75% of the
surveyed organizations mentioned
that they received external fund-
ing, without identifying their size
and the share of the general budget
of the association. Other sources of
income reported by CSOs were do-
nations from individuals, the per-
centage appointment mechanism,
membership fees, funding from the
public budget, support from busi-
nesses. Only 21% of organizations
mentioned that a very small part of
the association’s budget is generated
from their own income. Therefore,
the financial dependence of Mol-
dovan CSOs on foreign funds is so
high that the disappearance of funds
would condition the financial death
of the entire associative sector. Civ-
il society’s dependence on foreign
funding is nothing more than a sit-
uation of hidden chess in which any
limitation of financial flow will lead
to the disability of the entire fleet of
CSOs that feed from the same pump.

In recent years, the associative
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se alimenteaza din aceeasi pompa.
In ultimii ani, sectorul asociativ din
Moldova s-a bucurat de o moderni-
zare continua a cadrului legislativ
privind usurarea procesului de rea-
lizare a activitatilor economice a or-
ganizatiilor non-profit. Dezvoltarea
legislatiei a culminat cu adoptarea
in 2020 a legii organizatiilor neco-
merciale care a reflectat aproape
toate cerintele sectorului la nivel de
permisibilitatea de activitate econo-
mica In scopul asigurarii sustenabi-
litatii financiare. In pofida tendinte-
lor pozitive membrii sectorului insa
nu au valorificat pe departe poten-
tialul economic oferit. Nivelul jos de
generare a activitatilor economice
de catre OSC-uri insa nu este o con-
secintd a lipsei de initiativa din par-
tea OSC-urilor. Investigarea subiec-
tului aduce in vizor o discordanta
legislativd majora. Pe deoparte in-
registram un breakthrou in calitatea
legislatiei privind reglementarea ac-
tivitatii economice a organizatiilor
necomerciale, iar pe de alta parte
avem restul setului de norme si acte
normative care nu sunt armonizate
cu noua lege. Prin urmare, apare un
conflict normativ care imobilizeaza
aplicabilitatea legilor adoptate. In
acelasi timp, interpretarea distincta
a legislatiei conditioneaza o discor-
danta de intelegere dintre OSC-uri si
unele institutii publice care duce la
aparitia conflictelor dintre institutii.

Un alt set de probleme care im-
piedica dezvoltarea serviciilor eco-
nomice prestate de OSC-uri este
cauzat de incapacitatea Agentiei de
Servicii Publice de a intelege logica
noii legislatii si inaplicabilitatea ofi-
terilor de a o pune in actiune. in asa
fel sectorul se ciocneste de o situatie

sector in Moldova has enjoyed a
continuous modernization of the
legislative framework on facilitating
the process of carrying out the eco-
nomic activities of non-profit orga-
nizations. The development of the
legislation culminated in the adop-
tion in 2020 of the law on non-profit
organizations which reflected al-
most all the requirements of the sec-
tor in terms of the permissibility of
economic activity in order to ensure
financial sustainability. Despite the
positive trends, however, the mem-
bers of the sector did not capitalize
on the economic potential offered.
However, the low level of gener-
ation of economic activities by CSOs
is not a consequence of the lack of
initiative on the part of CSOs. The
investigation of the subject brings to
the fore a major legislative discrep-
ancy. On the one hand we record
a breakthrou in the quality of the
legislation on the regulation of the
economic activity of non-commer-
cial organizations, and on the other
hand we have the rest of the set of
norms and normative acts that are
not harmonized with the new law.
Therefore, there is a normative con-
flict that immobilizes the applicabil-
ity of the adopted laws. At the same
time, the distinct interpretation of
the legislation conditions a discord
of understanding between CSOs and
some public institutions that leads
to conflicts between institutions.
Another set of problems that im-
pede the development of economic
services provided by CSOs is caused
by the inability of the Public Service
Agency to understand the logic of
the new legislation and the inap-
plicability of officers to put it into
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bizara cand actorii sectorului asoci-
ativ se adreseaza la ofiterii ASP pen-
tru perfectarea sau ajustarea actelor
la noile reglementari legislative, iar
ofiterii ASP 1i duc in eroare la emi-
terea actelor din cauza necunoaste-
rii logici de activitate economica in
scopuri necomerciale realizata de
OSC-uri. Prezenta unei legislatii bine
scrise nu este suficienta daca insti-
tutiile de stat nu sunt pregatite, apte
sau educate sa o puna in actiune.
Situatia este cu atat mai proasta in
domeniul colaborarii OSC-urilor cu
Administratia Publica

Locala in scopul furnizarii ser-
viciilor publice. Spre exemplu, in
2018, din 176 de servicii sociale
acreditate de catre Consiliul Natio-
nal de Acreditare a Prestatorilor de
Servicii Sociale (CNAPSS), doar 31
au fost livrate de prestatori privati,
iar 145 din ele au venit de la presta-
tori publici. Faptul ca din numarul
total al prestatorilor acreditati, doar
17,6% constituie prestatorii privati,
inclusiv si ONG-urile, denota mono-
polul statului in asigurarea servicii-
lor publice. Rata redusa de implicare
a OSC-urilor este cauzata de exis-
tenta barierelor si a discordantelor
de ordin legal. Conform OSC-urilor
anume aceste bariere constituie ca-
uza ratei joase de contractare a ser-
viciilor OSC de catre APC si APL. Ma-
joritatea organizatiilor intervievate
au specificat ca legislatia in domeniu
este vaga si nu ofera un mecanism
functional care ar reglementa proce-
dura de procurare a serviciilor de la
furnizorii non-profit. Cu scopul evi-
tarii potentialelor riscuri de sancti-
onare a APL-urilor si membrii secto-
rului nonprofit se abtin din lansarea
relatiilor pecuniare dintre parti. Au-

action. In this way, the sector en-
counters a bizarre situation when
the actors of the associative sector
address the ASP officers to perfect
or adjust the acts to the new legisla-
tive regulations, and the ASP officers
mislead them when issuing the doc-
uments due to the logical ignorance
of economic activity for non-com-
mercial purposes. of CSOs. The pres-
ence of well-written legislation is
not enough if state institutions are
not prepared, able or educated to
put it into action.

The situation is even worse in the
field of CSOs’ collaboration with the
Local Public Administration in or-
der to provide public services. For
example, in 2018, out of 176 social
services accredited by the National
Council for Accreditation of Social
Service Providers (CNAPSS), only 31
were delivered by private providers,
and 145 of them came from public
providers. The fact that out of the to-
tal number of accredited providers,
only 17.6% are private providers,
including NGOs, denotes the state’s
monopoly in providing public ser-
vices. The low rate of CSO involve-
ment is caused by the existence of
legal barriers and discrepancies.

According to CSOs, these barriers
are the cause of the low rate of con-
tracting of CSO services by CPAs and
LPAs. Most of the organizations in-
terviewed specified that the relevant
legislation is vague and does not
provide a functional mechanism that
would regulate the procedure for
procuring services from non-profit
providers. In order to avoid the po-
tential risks of sanctioning LPAs and
members of the non-profit sector,
they refrain from launching pecu-
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toritatile intampina dificultati ma-
jore la identificarea procedurilor de
contractare/procurare a serviciilor
sociale de la OSC. Reglementarile
actuale privind procedurile de achi-
zitii publice si cele privind partene-
riatul public-privat nu sunt adaptate
la domeniul contractarii serviciilor
sociale si la specificul prestatorilor
non-profit. Prin urmare, APL pre-
fera sa recurga la modalitatile mai
simple de contractare. Dezvoltarea
mecanismelor de contractare a uni-
tatilor non-profit se complica ade-
sea si de incidente bizare cum ar fi
cazul scandalos cand Cancelaria de
Stat a recurs la constrangerea unui
APL, prin a-1 chema in judecata pen-
tru decizia acestuia de a contribui fi-
nanciar la realizarea unui proiect lo-
cal de catre un ONG. Astfel de gesturi
alerteaza membrii sectorului asocia-
tiv, lasandu-i Intr-un regim de astep-
tare. O alta problema care complica
dezvoltarea relatiilor pecuniare din-
tre APL-OSC, adesea mentionata de
catre membrii sectorului asociativ,
este lipsa unor standarde minime de
calitate, metodologie unica de eva-
luare a nevoilor in prestarea servi-
ciilor sociale si a calculului costului
serviciului contractat.

Unele asociatii sunt de-motivate
sa participle la concursurile de achi-
zitii publice. Majoritatea concur-
surilor sunt structurate confuz sau
impugn cerinte exagerate. Adesea,
in cazul contractarii serviciilor soci-
ale nu este suficient de clar cum pot
aplica OSC-urile, ce documentatie
de atribuire urmeaza a fi solicitata
pentru depunerea ofertelor. Un fac-
tor suplimentar care descurajeaza
OSC-urile de a participa la licitatiile
publice este obligatia OSC-urilor de

niary relations between the parties.
The authorities have major difficul-
ties in identifying the procedures
for contracting / procuring social
services from CSOs. The current reg-
ulations on public procurement pro-
cedures and those on public-private
partnership are not adapted to the
field of contracting social services
and to the specifics of non-profit
providers. Therefore, LPAs prefer
to resort to simpler ways of con-
tracting. The development of mech-
anisms for contracting non-profit
units is often complicated by bizarre
incidents such as the scandalous
case when the State Chancellery re-
sorted to coercion of an LPA, suing it
for its decision to contribute finan-
cially to a local project. to an NGO.
Such gestures alert the members of
the associative sector, leaving them
in a waiting regime.

Another problem that compli-
cates the development of pecuniary
relations between LPA-CSOs, often
mentioned by members of the as-
sociative sector, is the lack of min-
imum quality standards, a unique
methodology for assessing needs in
the provision of social services and
calculating the cost of the contract-
ed service.

Someassociationsare de-motivat-
ed to participate in public procure-
ment tenders. Most competitions
are confusingly structured or chal-
lenge exaggerated requirements. Of-
ten, in the case of contracting social
services, it is not clear enough how
CSOs can apply, what award docu-
mentation is to be required for the
submission of tenders. An addition-
al factor that discourages CSOs from
participating in public tenders is the
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a achita taxa de participare la licita-
tie, de a suporta o parte din riscul co-
mercial si de prezentare a garantii-
lor financiare la depunerea ofertelor
(garantie pentru oferta si garantie
bancara de buna executie a contrac-
tului). In calitatea sa de organizatii
non-profit, organizatiile necomerci-
ale nu dispun de surse financiare de
rezerva pentru a le folosi in scopul
oferirii garantiilor cerute in cazul
altor tipuri de prestatori de servicii.
Desi in noua lege a organizatii-
lor necomerciale este prevazut ca
ONG-urile pot desfasura orice acti-
vitate economica licentiata care nu
este interzisa de lege, activitatea
acestora poate insa fi constransa de
legislatia fiscala care nu a fost con-
formata noii legi a organizatiilor ne-
comerciale. Prin urmare, lacunele si
neclaritatile regimului fiscal creeaza
o situatie incerta pentru desfasura-
rea activitatilor economice. De ace-
ea, pentru a evita riscul sanctiunilor
din partea organului fiscal, ONG-uri-
le nu experimenteaza cu prestarea
noilor servicii, sau se dezic de activi-
tatile de generare a veniturilor.
Pentru ca o organizatie non-pro-
fit sa fie scutita de impozitul pe ve-
nit este necesar ca venitul acesteia
sa fie generat In urma unei activitati
economice care rezulta nemijlocit
din obiectivele statutare. Legislatia
civila si cea fiscala Insa nu prevad
expres care activitati rezultda nemij-
locit sau nu din scopul statutar. Au-
toritatile fiscale explica in Ghidul
privind regimul fiscal aferent veni-
turilor organizatiilor necomerciale,
ca prin activitatea economicd a or-
ganizatiei necomerciale se intelege
producerea de bunuri, executarea
de lucrari, prestarea de servicii, ac-

obligation of CSOs to pay the ten-
der participation fee, to bear part of
the commercial risk and to present
financial guarantees when submit-
ting tenders (tender guarantee and
bank guarantee of good execution of
the contract). As non-profit organi-
zations, non-profit organizations do
not have the financial resources to
use them to provide the guarantees
required for other types of service
providers.

Although the new law on non-prof-
it organizations stipulates that NGOs
may carry out any licensed economic
activity that is not prohibited by law,
their activity may be constrained by
tax legislation that has not complied
with the new law on non-profit or-
ganizations. Therefore, the gaps and
ambiguities of the tax regime create
an uncertain situation for the conduct
of economic activities. Therefore, in
order to avoid the risk of sanctions
from the tax authority, NGOs do not
experiment with the provision of new
services, or opt out of revenue-gener-
ating activities.

In order for a non-profit organi-
zation to be exempt from income
tax, it is necessary for its income to
be generated as a result of an eco-
nomic activity that results directly
from the statutory objectives. How-
ever, the civil and fiscal legislation
do not expressly provide for which
activities result directly or not from
the statutory purpose. The tax au-
thorities explain in the Guide on the
tax regime related to the income of
non-profit organizations, that the
economic activity of the non-profit
organization means the production
of goods, execution of works, provi-
sion of services, investment activity
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tivitatea de investitii si alte activitati
care reies nemijlocit din scopul sta-
tutar. Insa nu exista specificari lega-
te de venitul obtinut dintr-o activita-
te economica care nu rezulta expres
din misiunea organizatiei, insa in-
direct ajuta la realizarea scopurilor
statutare. De exemplu, activitatea
de Inchiriere a bunurilor sau acti-
vitatea de investitie poate sa nu fie
mentionata in actele statutare, Insa
veniturile lor pot fi reinvestite pen-
tru realizarea activitatii organizati-
ei. Nerespectarea legislatiei actuale
implica impozitarea veniturilor ob-
tinute din activitatea care nu rezulta
nemjlocit din scopul statutar, inclu-
siv riscul de a se constata ca activi-
tatea economica a organizatiei este
ilegald, chiar daca veniturile obtinu-
te sunt reinvestite in organizatie.
Taxa Valorii Adaugate aplicata
organizatiilor necomerciale este un
alt subiect problematic care cuprin-
de mai multe aspecte. ONG-urile se
confrunta cu lacunele mecanismului
fiscal la: modul de inregistrare a or-
ganizatiilor necomerciale in calitate
de contribuabil al TVA, procesul de
trecere in cont a TVA, procedura de
anularea a Inregistrarii calitatii de
contribuabil al TVA, procedura de
impunere a TVA la importul de ser-
vicii, precum si la identificarea livra-
rilor scutite de TVA. Odata ce regle-
mentarile fiscale au fost preconizate
pentru agentii economici, Inregis-
trarea si anularea inregistrarii in
calitate de contribuabil al TVA sunt
deosebit de problematice pentru
organizatiile necomerciale. Trebuie
elaborate reglementari fiscale adap-
tate specificului auxiliar al activita-
tilor economice practicate de OSC-
uri. Organizatiile necomerciale, care

and other activities that result di-
rectly from the statutory purpose.
However, there are no specifications
related to the income obtained from
an economic activity that does not
expressly result from the mission
of the organization, but indirectly
helps to achieve the statutory goals.
For example, the activity of renting
goods or the activity of investment
may not be mentioned in the statu-
tory acts, but their income may be
reinvested to carry out the activity
of the organization. Failure to com-
ply with current legislation involves
the taxation of income from activity
that does not result directly from
the statutory purpose, including the
risk of finding that the economic ac-
tivity of the organization is illegal,
even if the income is reinvested in
the organization.

The value added tax applied to
non-profit organizations is another
problematic topic that covers sever-
al aspects. NGOs face the shortcom-
ings of the tax mechanism in: the
way of registering non-commercial
organizations as a VAT taxpayer, the
process of transferring VAT, the pro-
cedure for canceling the registration
of the quality of VAT taxpayer, the
procedure of imposing VAT on im-
ports services, as well as the iden-
tification of VAT-exempt deliveries.
Once tax regulations have been en-
acted for businesses, registering
and canceling registration as a VAT
taxpayer is particularly problemat-
ic for non-profit organizations. Tax
regulations adapted to the ancil-
lary specifics of the economic activ-
ities of CSOs need to be developed.
Non-profit organizations, which are
already VAT taxpayers, must have
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sunt deja contribuabile TVA, trebuie
sa detina dreptul la trecerea in cont
a TVA in cadrul activitatii economice
statutare.

Cum incurajam ONG-urile din
Moldova sa presteze servicii pu-
blice?

In sectiile anterioare am analizat
succint cauza apatiei economice a
OSC-urilor In Moldova. Am identi-
ficat ca imobilitatea OSC-urilor nu
este conditionata de lipsa de do-
rinta sau de capacitate a OSC-urilor
dar de incoerenta cadrului legislativ
care defineste normele comporta-
mentului economic al OSC-urilor;
modul de impozitare; modul de con-
tractare a serviciilor publice si mo-
dul de evaluare a calitatii serviciilor
prestate de OSCuri. In sectia care ur-
meaza venim cu un set de recoman-
dari care au misiunea sa atentioneze
asupra problemelor legate de cadrul
legal si aplicarea acestuia.

Contractarea serviciilor din par-
tea APC si APL

Un element cheie care contribuie
la cresterea sustenabilitatii econo-
mice a OSC-urilor este oferirea po-
sibilitatii de a-si genera buget din
prestarea serviciilor pentru APC si

APL. Realizarea acestui obiectiv ne-

cesitd imbunatatirea cadrului legal

privind mecanismul de contractare

a serviciilor publice. In continuare

vom lista doar cateva din recoman-

darile de baza.

1. De inclus/admis OSC-uri-
le de rand cu APL in procesul de
cercetare, evaluare a necesitatilor
la nivel de comunitate pentru a
stabili pachetul de servicii sociale
asigurat din bugetul de stat. Lista

the right to take VAT into account in
the statutory economic activity.

How do we encourage Moldo-
van NGOs to provide public ser-
vices?

In the previous sections we brief-
ly analyzed the cause of the eco-
nomic apathy of CSOs in Moldova.
We identified that the immobility of
CSOs is not conditioned by the lack
of desire or capacity of CSOs but by
the incoherence of the legislative
framework that defines the norms
of the economic behavior of CSOs;
how to tax; how to contract public
services and how to assess the qual-
ity of services provided by CSOs. In
the next section we come up with a
set of recommendations that have
the mission to warn about issues re-
lated to the legal framework and its
application.

Contracting services from CPA
and LPA

A key element that contributes
to increasing the economic sus-
tainability of CSOs is to provide the
opportunity to generate a budget
from the provision of services for

CPAs and LPAs. Achieving this goal

requires improving the legal frame-

worKk for the public service contract-
ing mechanism. Here are just a few
of the basic recommendations.

1. To include / admit ordinary
CSOs with LPA in the research pro-
cess, needs assessment at commu-
nity level to establish the package
of social services provided from
the state budget. The list of select-
ed services must be made publicin
order to alert all commercial and
non-commercial organizations to
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serviciilor selectate trebuie facuta
public pentru a atentiona toate or-
ganizatiile comerciale si necomer-
ciale despre posibilitatea partici-
parii in concurs pentru prestarea
serviciilor sociale.

De simplificat si standardizat
procesul de acreditare/licentiere a
organizatiilor care intentioneaza
sa ofere servicii publice. De com-
pletat nomenclatorul serviciilor
sociale cu noi tipuri de servicii si
tipizarea pachetului de acte depu-
se de un furnizor non profit pentru
acreditare. Acest lucru va duce la
cresterea numarului organizatiilor
prestatoare de servicii publice, va
aparea concurenta pe piata presta-
rii serviciilor publice si va creste
calitatea serviciilor oferite.

De uniformizat regulile de
participare a organizatiile comer-
ciale si a celor necomerciale la lici-
tatiile publice. La concurs pot fi re-
zervate prin lege cota procentuala
doar pentru ofertele ONG-urilor.

De elaborat/revizuit stan-
dardele minime de calitate pentru
fiecare tip de serviciu social acre-
ditat.

De elaborat costuri estimati-
ve ale serviciilor cerute. Costurile
trebuie sa reflecte actualizat for-
mula fixa de calculare, dar care tine
cont de valoarea fiecarui element
madsurabil si trasaturile specifice
ale serviciilor sociale. Costurile
normative trebuie sa corespunda
cu cheltuielile efective aferente
serviciului social.

De elaborat mecanisme de
stimulare pozitiva pentru OSC-uri,
prin organizarea concursurilor
de achizitii publice rezervate ex-
clusiv acestui sector. De exemplu,

the possibility of participating in
the competition for the provision
of social services.

To simplify and standard-
ize the accreditation / licensing
process of organizations that in-
tend to provide public services.
To complete the nomenclature of
social services with new types of
services and the standardization
of the package of documents sub-
mitted by a non-profit provider for
accreditation. This will lead to an
increase in the number of public
service organizations, competition
in the public service market will
increase and the quality of ser-
vices provided will increase.

To standardize the rules for
the participation of commercial
and non-commercial organiza-
tions in public tenders. The per-
centage of the competition can be
reserved by law only for the offers
of the NGOs

To elaborate / revise the min-
imum quality standards for each
type of accredited social service.

To elaborate estimated costs
of the required services. The costs
must reflect an up-to-date fixed
calculation formula, but which
takes into account the value of
each measurable element and the
specific features of social services.
The normative costs must corre-
spond to the actual expenses relat-
ed to the social service.

To develop positive incentive
mechanisms for CSOs, by organiz-
ing public procurement tenders
reserved exclusively for this sector.
For example, the notion of social
order can be introduced in the law
on social services, which would
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in legea cu privire la serviciile so-
ciale poate fi introdusa notiunea

de comandad sociald care ar fi un
mecanism pentru implementarea
politicilor, strategiilor si programe-
lor nationale, sectoriale, regionale
sau locale care vizeazd furnizarea
de o intreagd gamd de servicii so-
cial utile. Intreaga gama de servi-
cii ar fi pusa In competitie publica
deschisa exclusiv organizatiilor
necomerciale.

7. De exclus din Legea Achiziti-
ilor publice nr.131/2015, obligatia
de achitare a taxelor de participa-
re si a garantiilor pentru oferta si
garantia de buna executie a con-
tractului pentru organizatiile ne-
comerciale.

Usurarea regimul fiscal pentru
activitatea economica a OSC-urilor

Principalele aspecte care trebuie
clarificate tin de regimul fiscal afe-
rent activitatilor economice si re-
gimul fiscal privind taxa pe valoare
addugata. Inliturarea acestor lacune
va crea premise pentru instituirea
unui regim fiscal separat pentru sec-
torul non-profit, reiesind din speci-
ficul sau necomercial si beneficiul
public pe care-l genereaza.

O solutie poate fi identificata in
legislatia fiscala a Romaniei. Acti-
vitatea economica statutara a unui
ONG este neimpozabila, fiind defi-
nita drept activitate economica di-
recta, cu caracter accesoriu si strans
legata de scopul statutar. Veniturile
din investitii si veniturile financia-
re la fel sunt neimpozabile pentru
organizatiile necomerciale, fara a
impune obligatia corespunderii cu
scopul statutar. Unica conditie este
ca toate veniturile sa fie valorificate

be a mechanism for implementing
national, sectoral, regional or local
policies, strategies and programs
aimed at providing a full range
of useful social services. The full
range of services would be put up
for public competition open exclu-
sively to non-profit organizations.

7. Excluded from the Public
Procurement Law no. 131/2015,
the obligation to pay participation
fees and guarantees for the offer
and the guarantee of good execu-
tion of the contract for non-com-
mercial organizations.

Facilitating the fiscal regime
for the economic activity of CSOs.

The main issues that need to be
clarified relate to the tax regime re-
lated to economic activities and the
value added tax regime. Removing
these gaps will create premises for
the establishment of a separate tax
regime for the non-profit sector,
based on its non-commercial speci-
ficity and the public benefit it gen-
erates.

A solution can be identified in the
Romanian tax legislation. The statu-
tory economic activity of an NGO is
non-taxable, being defined as direct
economic activity, with accessory
character and closely related to the
statutory purpose. Investment in-
come and financial income are also
non-taxable for non-profit organi-
zations, without imposing the obli-
gation to comply with the statutory
purpose. The only condition is that
all revenues be capitalized for stat-
utory purposes. This provision can
also be applied in the case of the
Fiscal Code of the Republic of Mol-
dova. Tax legislation must expressly
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in scopuri statutare. Aceasta preve-
dere poate fi aplicata si in cazul Co-
dului Fiscal al Republicii Moldova.
Legislatia fiscala trebuie sa prevada
expres ca veniturile OSC, indiferent
daca sunt legate de activitatea de
baza a organizatiei, nu sunt impo-
zabile daca acestea sunt Indreptate
spre realizarea scopurilor statutare.

Se recomanda scutirea de TVA
a livrarilor de bunuri/servicii in
folosul organizatiilor necomercia-
le scutite de impozitul pe venit. In
cazul aplicarii de TVA la importul
de servicii, la achizitionarea de la
nerezidenti a serviciilor de consul-
tanta organizatiile necomerciale
moldovenesti urmeaza sa plateas-
ca TVA la import de servicii la cota
de 20%. In ceea ce priveste livrarile
scutite de TVA, exista servicii scutite
de TVA caracteristice organizatiilor
necomerciale, care ridica probleme
de aplicare mai frecventd, si anume
servicii de pregatire si perfectionare
a cadrelor, servicii legate de ingriji-
rea bolnavilor si batranilor, precum
si marfurile din contul organizatiilor
de binefacere, destinate pregatirii
pachetelor pentru batranii nevoiasi
si distribuite gratuit; productia de
carte si publicatiile periodice, pre-
cum si serviciile de editare a acesto-
ra. Codul Fiscal trebuie sa scuteasca
organizatiile necomerciale de TVA
pe marfurile, lucrarile si serviciile
antrenate In realizarea misiunii sta-
tutare.

Concluzie: OSC-urile dispun de
capacitate de prestare a unui spec-
tru larg de servicii calitative, com-
petitive si adaptate necesitatilor
consumatorilor. Cunoasterea rea-
litatilor sociale la nivel comunitar,

provide that CSO revenues, whether
related to the core business of the
organization, are not taxable if they
are aimed at achieving statutory
purposes.

It is recommended to exempt
from VAT the deliveries of goods /
services for the benefit of non-com-
mercial organizations exempt from
income tax. In the case of applying
VAT to the import of services, when
purchasing non-resident consulting
services, Moldovan non-commercial
organizations are to pay VAT on im-
port of services at the rate of 20%.
With regard to VAT-exempt supplies,
there are VAT-exempt services char-
acteristic of non-profit organiza-
tions, which raise problems of more
frequent application, namely staff
training and improvement services,
services related to the care of the
sick and elderly, as well as goods
on behalf of organizations. charity,
designed to prepare packages for
needy seniors and distributed free
of charge; book production and pe-
riodicals, as well as their publish-
ing services. The Fiscal Code must
exempt non-commercial organiza-
tions from VAT on goods, works and
services involved in carrying out the
statutory mission.

Conclusion. CSOs have the capac-
ity to provide a wide range of quality,
competitive services tailored to con-
sumer needs. Knowledge of social
realities at community level, close
relationship with beneficiaries, ori-
entation on sustainable develop-
ment and social innovations benefit
the services of associations com-
pared to those provided by the state.
The authorities need to include more
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relatia apropiata cu beneficiarii, ori-
entarea pe dezvoltarea durabila si
inovatiile sociale avanteajeaza ser-
viciile asociatiilor in raport cu cele
oferite de stat. Autoritatile trebuie
sa includa mai intens sectorul asoci-
ativ in procesul de prestare a bunu-
lui public prin contractare directa si
parteneriate publice-private. Pentru
a valorifica potentialul economic al
sectorului non-profit din Moldova,
legiferatorii urmeaza sa se preocupe
de asigurarea unui regim fiscal pre-
ferential OSC-urilor, simplificarea
procedurilor de acreditare a servi-
ciilor prestate si diversificare meca-
nismelor de contractare a ONG-uri-
lor.

intensively the associative sector in
the process of providing the pub-
lic good through direct contracting
and public-private partnerships. In
order to capitalize on the economic
potential of the non-profit sector in
Moldova, the legislators will be con-
cerned with ensuring a preferential
tax regime for CSOs, simplifying the
procedures for accrediting the ser-
vices provided and diversifying the
mechanisms for hiring NGOs.



